Memo
March 18, 2008
To Rich and Jeff

Here is & copy of the Bay Harbor Submerged Land Lense (SLL) and the Consent Order from the DEP. [
have kept a copy.

In 2006, the DEF found Bay Harbor in violation of our SLL, After a series of negotintions, the DEP granted
Bay Hurbar 8 Consent Order to use the hoat slips as we had histarically used the slips.

Bay Hurbor Is meeting the stipulations of the Consent Order and after Al stipulations have heen net, the
DEP will officially reaew our SLL. In the meantime, the capy of the SLL | am providing is the governing
document,

We have recently had o new survey compieted and this has been provided o the DEP, as stipulaled in the
Consent Ozder, If this would be needed, 1 can email the PDFs of the survey to Rich.

Any question, 948.0012,

Bob Barley

——




Florida Department of o
Environmental Protection -
Sauth District Offlce e G

PO Box 2549 Miclut W, Sole
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Aungust 28, 2007

CERTIFIED MATL NQ. 7005 2570 (001 3277 2457
RETURN RECEIPT REQUESTED

Bay Harbor Club of Bonita Beach
Condominium Association, Inc.
¢/ 0 Mr. Robert Barley

26235 Hickory Blvd, 7B

Barita Springs, FL 34134

Re: Lee County - ERP
OGC Case No. 06-2233-36-SL

Dear Mr. Barley:

Enclosed is the signed and entered Consent Order, OGC No. 06-2233-36-5L,, to resolve this casa.
This copy is for your records. Flease note that all compliance dates for the Consent Order begin
on the data of entry, which is August 28, 2007. Upon satisfactory completion of all conditions of
the Order, we will close this case and place it in our inackve file.

Please review the enclosed ‘Task Deadlines’ which detail each item required by the Consent
Order and the correspanding deadline for cornpletion, which is based on the date of entry of the

order,

¥ you have any questions regarding this matter, please contact Jim Kipp at the above letterhead
address or by phone at (239) 332-6975, extension 190.

Your cooperation in resolving this case is appreciated.
Sincerely,

- . \;/"""'__—'_'_._—
Jon M. IgZhart

Director of
District Management

IMI/TK /amp
Enclosures

ce: Lea Crandall, Agency Clerk (Mail Skabon 35)

Mo Protection, Less Process™
e dep siare s




Tasks Deadlines ~ Consent Order OGC no, 06-2233-36-S1.  Consent Order
Required by Entered 8/28/2007
Description Dreadline Complete
Parapraph no. 6 | Penally of § 13,567.58 | 972812007
Paragraph no. :
Attachment 1, Moaring to be within the lease B/28/2007
Paragraph no. 1 boundaries
Attachment I, Submit Lease modification 11/28/2007
Paragraph ne. 2 application with revised survey of
Lease area to the Department
Attachment I, Purchase and instali permanent 11/28/2007
Paragraph no. 3 manaice signs
Attachment I, Submit Wet Slip User Agreement to | 10/29/2007
Paragraph no. 4 the Department
Attachment I, Prior to any construction activity, 8/28/2007
Paragrapk no. 5 receive proper permits and
' authorizations from the Department
Attachment I, Beatlifts and floating vessel B/2B/2007
Paragraph no. & platforms allow vessels to be within
the lease area
Attachment 1 Provide a copy of the Consent Order | 9/28/2007
Paragraph so. 7 and Cerrective Actions to all slip
owners and/or persons with access or
permission to the use of a slip
Attachment I Provide the Department with a copy | 8/28/2008
Paragraph no. g of the amended Bay Harbor Club
Condominium documents reflecting | __
the new lease and conditions
Attachment 1 Amend Conservation Easement 2/28/2008

Paragraph no.




BEFORE THE STATE OF FLORIDA
DEFARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENTAL PROTECTION,

and THE BOARD OF TRUSTEES OF THE
INTERNAL IMPROVEMENT TRUST FUND,

IN THE QFFICE OF THE
"SOUTH DISTRICT

Complainant,
V5.
BAY HARBOR CLUB OF BONITA BEACH
CONDOMINIUM ASSOCIATION, TNC.

)
)
)
)
)
)
) OGCFILE NO. 06-2233-36-SL
)
)
)
)
)
- )
Respondent. )
)

CONSENT ORDER

This Consent Order is entered into between the State of Florida Department of
Environmental Protection ("Department”), The Board of Trustees of the Internal Improvement Trust
Fund (“Board™) and Bay Harbar Ciub of Bonita Beach Condominium Association, Inc.
{"Respondent") to reach settlement of certain matters at issue between the Department, the Board,
and Respondent.

The Department [and the Board] find and the Respondent admits the following:

1. The Department is the administrative agency of the State of Florida having the power and
duty to protect Florida's air and water resources and to administer and enforce Chapter 373, Part IV
and Chapter 403, Florida Statutes, and the rules promulgated and avthorized thereunder, Title 62,
Florida Administrative Code. The Department has jurisdiction over the matters addressed in this
Consent Order.

2. The Board is respansible for oversesing state owned lands and ensuring they are managed
in trust for the citizens of the State of Florida pursuant to Chapter 253, Florida Statutes, and the
rules promulgated and authorized thereunder, Title |8, Florida Administrative Code. The

Department has the duty to perform all staff duties and functions related to the administration of

state lands as provided in Section 253.002, Florida Statutes. RECEIVED - D.EF

AUG 27 2007
SOUTH DISTRICT |

¢
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SOUTH DISTRICT
3. Respondent is a person within the meaning of Section 253.04, 373.049¢15) and

403.031(5), Florida Statutes.
4. Respondent is the owner of property located at 26225 Hickory Blvd, Banita Springs,
Strap No. 25-47-24-B2-04200.00CE, Section 23, Township 47 South, Range 24 East, Lee County,

as shown in Exhibit A.

5. The Department finds that the Respondent violated Sectians 253.77 and 372.430, Florida
Statutes and Rules £8-21.005 and 62-343.050, Florida Administrative Code. An inspection by
Department personnel on March 23, 2006 revealed that floating meoring platforms and vessels were
being moored outside of the lease boundaries in vielation of Sovereignty Submerged Land 1ease
No. 330022545. The Respondent also failed to instal] the manatee awareness signs as required by
special lease condition Ne. 31, (A). Permit No, 36-0170261-01 was issued o rhe Lessee on June 24,
2002, for an expansion and recanfiguration of a portion of the Leuse area, and the lease was
muodified to reflect these proposed changes. This modification and reconfipuration has not, and will
not be done. These activities were conducted adjacent to the above-described property below the
mean high water line of Hopue Channel, Class Il waters of the State, as defined by Florida Law.

Having reached a resolution of the matter Respondent and the Department and the Board
mutuplly agree and it is,

ORDERED: -

6. Within 30 days of the effective date of this Consent Order, Respondent shali pay the
Department $13,567.58 in seztlement of the proprietary (State Lands) matters addressed in this
Consent Order, This amournt inclides $8,000.00 in administrative fines for alleged violations of
Section 253.04, Fiorida Statutes, and of the Board's rules, $5,067.58 for Jease fees in amaars plus
interest (see Exhibit B), and $500.00 for costs and expenses incurred by the Depasiment during the
investigation of this matier and the preparation and tracking of this Consent Order. Payment shall
be made by cashier's check or money order, The instrument shall be made payable to the "Board of
Trusiees of the Internal Improvement Trust Fund" and shall include thereon the OGC number
assigned to this Consent Order, which is 06-2233-36-SL, and the notation " Internal Improvement
Trust Fund”. The payment shell be sent to the Florida Department of Environmentat Protection,
South District Office, P.O. Box 2549, Fort Myers, FL 33902-2340.

7. Respondent shall comply with all provisions of Lease No. 330022545 (issued 6/24/2002,

expires 9/15/2D07) and the carrective actions until such sime as a new Lease is issued by the Board.
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Once a new lease is issued, the respondent shall comply with the new lease conditions rather than
these corrective actions.

8. Respondent shall not conduct any mangrave trimming or alteration, dredging, filling, or
construction activities on or within wetlands and surface waters as defined in Chapter 62-340,
Florida Administrative Code without first obtaining a valid Department permit or writien
netification from the Department that the activities appear to be exempt as proposed from
Deparstment permitting requirements; nor shall Respondent conduct any activities on state owned
lands below the ordinary or mean high water lines without first obtaining a icase, easement, or other
consent of use from the Department.

9. Respondent agress to pay the Department stipulated penalties in the amount of
3100.00 per day for each and every day Respondent fails ta timely comp[.y with any of the
requirements of paragraphs 7 and 8 of this Consent Order. A separaie stipulated penalty shail be
agsessed for each violation of this Order, Within 30 days of written demand from the Department,
Respandent shall make payment of the appropriate stipulated penalties to the "The Department of
Environmental Protection” by cashier's check or money order and shalt include thereon the QGC
number assigned to this Consent Order, which is 06-2233-36-5L, and the notation "Ecosystem
Management and Restoration Trust Fund." The Department may make demands for payment at any
time afier violations occur. Nothing in this paragraph shall prevent e Department from filing suit
to specifically enforce any of the terms of this Consent Order. Any penalties assessed under this
paragraph shall be in addition to the settlement sum agreed to in paragraph 6 of this Consent Order.
If the Department is required to file a lawsuil to recover stipulated penatiies under this paragraph,
the Department will not be foreclosed from seeking civil penalties Tor violations ;nf this Consenl
Order in an amount greater than the stipulated penalties due unc']er.this paragraph.

10. If any event, including administrative or judicial chaltenges by third parties unrelated to
the Respondent, accurs which causes delay or the reasonable likelihood of delay, in complying with
the requirements of this Consent Order, Respondent shall have the burden of proving the delay was
or will be caused by circumstances beyand the reasonable control of the Respondent and could not
have been or cannot be overcome by Respondent's due diligence. Economic circumstances shall not
be considered circumstances beyond the control of Respondent, nor shall the failure of a contractor,
subcontractor, materialman or other agent (collectively referred to as "cantracior”} to whom

responsibility for performance is delegated to meet contractually imposed deadlines be a cause
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beyond the control of Respondent, unless the cause of the contractor’s late performance was also

Bey Harbor Ciub
OGC Case No. 06-2233-36-5L
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beyond the contractor's conirol. Upon occurrence of an event causing delay, or upon becoming
aware of a potential for delay, Respondent shall notify the Department crally within 24 hours or by
the next working day and shall, within seven calendar days of oral notification 1o the Department,
notify the Department in writing of the anticipated length and cause of the delay, the messures taken
ar to be taken to prevent or minimize the delay and the timetable by which Respondent intends to
implement these measures. If the parties can agree that the delay or anticipated delay has been or
will be caused by circumstances beyond the rcasonabie control of Respondent, the time for
performance hereunder shall be extended for a peried equal to the agreed detay resulting from such
circumstances. Such agreement shall adopt all reasonable measures necessary to avoid or minimize
delay. Failure of Respondent to comply with the notice requirements of this Paragraph in a timely
manner shall constitute a waiver of Respondent's right to request an extension of time for
compliance with the requirements of this Consent Order.

1. Respondent shall allow all authorized representatives of the Deparlment access to the
property at reasopable times for the purpose of determining compliance with the terms of this
Consent Order and the rules and statutes of the Department.

[2. Entry of this Consent Order does not relieve Respondent of the need to comply with
applicable federal, state or local laws, regulations or ordinances.

13. The terms and conditions set forth in this Consent Order may be enforced in & court of
competent jurisdiction pursuant to Sections 120.69, 253.04, 373.129 and 403.121, Florida Statutes,
Failure to comply with the terms of this Consent Order shall constitute a violation of Sections
253.04, 373,430 and 403.161, Florida Statutes.

14. Respondent is fully aware that a violation of the terms of this Consent Order may
subject Respondent to judicial imposition of damages, civil penalties of up to $10,000 per day per
violation and administrative fines of up to $10,000 per day per viclation and criminal penalties,

I3. Persons who are not parties to this Consent Order , OGC Case No. 06-2233-36-5L, but
whose substantial interests ore affected by this Consent Qrder have a right, pursuant to Sections
120.569 and 120.57, Florida Statutes, to petition for an administrative hearing on it. The Petition
must contain the information set forth below and must be filed (received) at the Departrnent's Office
of General Counsel, 3900 Cormmonwealth Boulevard, M3-35, Tallahassez, Florida 323 95-3000,

within 21 days of receipt of this notice. A copy of the Petition must also be mailed at the time of
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the 21 days constitutes a waiver of any right such person has to an administrative hearing pursuant
to Section 120.57, Florida Statutes.

The petition shall contain the following information:

(a) The Department’s identification number for the Consent Order and the county in which
the subject matter or activity is located;

{b) The name, nddress, and telephone number of each petitioner. The name, address, and
telephone number of the petitioner’s representative, if any, which shall be the address far
service purposed;

{c) A statement of how and when each petitioner received natice of the Consent QOrder:

(d) A statement of how each petitioner's substantial interests are affected by the Consent
Order;

(e} A statement of the material facts disputed by petitioner. If there are nane, the petition
must so indicate;

(f) A statement of which rules or statutes petitioner contends require reversal or
modification of the Consent Order;

(g) A statement of facts which petitioner contends warrant reversal or modification of the
Consent Order, including an explanaiton of how the aileg8d facts relate to the specific
rules or statutes; znd

(h¥ A statemeni of the relief sought by petitioner, stating precisely the action petitioner
wants the Department to tuke with respect to the Consent Order.

If a petition is {iled, the administrative hearing process is designed to formulate

agency action. Accordingly, the Depritment's and the Board's final action may be different from
lhe position taken by jt in this Notice. Persons whose substantial interests will be affected by any
decision of the Department and the Board with regard to the subject Congent Order have the right (o
petition to become & party to the proceeding. The petition must conform to the requirements
specified above and be filed (received) within 21 days of receipt of this notice in the Office of
General Ceunsel at the above address of the Department. Failure to petition within the allowed time
frame constitules a waiver ol any right such person has to request a hearing under Sections 120.560

and 120.57, Florida Stotules, and to participate as a party to this proceeding. Any subsequent
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intervention will only be at the approval of the presiding officer upon petition filed pursuant to Rule
28-106.205, Florida Administrative Code.

A person whose substantial interests are affected by the Consent Order may file a timely
petition for an administrative hearing under Sections 120.369 and 120.57, Florida Statutes, or may
choose to pursue mediation as an aiternative remedy under Section 120.573, Florida Statutes, Lefore
the deadline for filing a petition. Choosing mediation will not adversely alTact the right 1o a hearing
if mediation does not result in a settlement. The procedures for pursuing mediation are set forth
below.

Mediation may only take place if the Department, the Board and all the parties to the
proceeding agree that mediation is appropriate. A person may pursue mediation by reaching a
mediatibn apreement with all parties to the proceeding (which include the Respondent, the
Department, the Board and any persen who has filed a timely and sufficient petition for a hearing)
and by showing how the substantial interests of each mediating party are affected by the Consent
Order. The agreement must be filed in (received by) the Office of General Counsel of the
Department at 3200 Commonwealth Boulevard, Mail Station 33, Tallahassee, Florida 32399-3000,
within 10 days after the dendline as set forth above for the filing of a petition.

The agreement to mediate must include the following:

{8) The names, addresses, and telephone numbers of any pérsons who may attend the

mediation;

{b) The name, address, and telephone number of the mediator selected by the parties, or a

pravision for selecting a mediator within a specified time;

(¢} The agreed allocation of the costs and fees associated with the mediation;

{d) The agreement of the parties on the confidentiality of discussions and decuments

introduced during mediation;

(g) The date, time, and place of the first mediation session, or a deadline for holding the first

session, if no mediator has yet been chosen;

(F) The name of each party’s representative who shall have authority to settle or recommend

settlement;
g) Either an explanation of how the substantial interests of each mediating parnty will be

affected by the action or proposed action addressed in this notice of intent or a stalement
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clearly identifying the petition for hearing that each party has already filed, and
incorporating it by reference; and

{h) The signatures of all parties or their authorized represenlatives.

As provided in Section 120.573, Florida Statutes, the timely zgreement of all parties 1o
mediate will toll the time limitations imposed by Sections 120.56% and $20.57, Florida Statutes, for
requesting and holding on administrative hearing. Unless otherwise agreed by the parties, the
mediation must be concfuded within sixty days of the execution of the agreement. If mediation
results in settiement of the administrative dispute, the Depariment and the Board must enter a final
arder incorporating the agreement of the parties. Persons whose substantial interests will be
affected by such a modified final decision of the Department and the Board hove & right to petition
For & hearing only in accordance with the requirements for such petitions set forth abave, and must
therefore file their petitioas within 21 days of receipt of this natice. [f medisfion terminates without
settlement of the dispute, the Department and the Board shall notify all parties in writing that the
administrative hearing processes under Sections 120.56% and 120.57, Floridz Statutes, remain
available for disposition of the dispute, and the notice will specify the deadiines that then will anpty
for challenging the agency action and electing remedies under thase two siatutes.

16. The Depariment and the Baard heraby-expressly reserves the right (o initinte appropriste
legal action to prevent or prohibit any viclations of applicable statugg] or the rules promulgated
thereunder that are not specifically addressed by the terms of this Consent Order,

17. The Depariment and the Board, far and in consideration of the complete and timely
performance by Respondent of the obligations agread to in this Consent Order, hereby waives its
right to seek judicial imposition of damages or civil penalties for alleged violations addressed in this
Consent Order. .

18. Respondent acknowledges and waives its right to an administrative hearing pursuans to
Sections 120.569 and 120,57, Florida Statutes, on the terms of this Consent Order, Respondent
acknowledges iis right to appeal the terms of this Consent Order pursuant to Section 120.68, Florida
Statutes, and waives that right wpon signing this Consent Order.

19, No modifications of the terms of this Consent Order shall be effective until reduced to

writing and executed by both the Respondent, the Department and the Board.

RECEIVED - D.E.F.
AUG 277 2007

SCUTH BISTRICT
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20. All submittals and payments required Dy this Consent Ordar to be submitted to the
Department and the Board, unless otherwise indicated, shall be sent to the Florida Department of
Environmental Protection, South District Oftice, P.O. Box 2549, Fort Myers, FL 33902-2549,

21. In the event of a sale or conveyance of the property, if zll of the requirements of this
Consent Order have not been fully satisfied, Respondent shall, at ieast 30 days prior to the sale or
conveyance of the property, (1) notify the Department and the Board of such sale or conveyance and
(2) provide a copy of this Consent Order with all attachments to the new owner. The sale or
conveyance of the property shail not relieve the Respondent of the obligations imposed in 1his
Consent Order.

22, This Consent Order is a seitlement of the Department’s civil and the Board's
administrative authority arising under Floridz law to resolve the matters addressed herein. This
Consent Order is not a settlement of any criminal liabilities, which may arise under Fiosida law, nor
is it a settlement of any violation, which muy be prosecuted criminally or civilly under federal law.

23, This Consent Order is a final order of the Department and the Board pursuant ta Section
120.52(7), Florida Statutes, and it is final and effective on the date filed with the Clerk of the
Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 120,
Florida Statutes. Upon the timely filing of a petition this Conseat Order will not be effective until

——

further arder of the Department and the Board.

[This portion intentionally left blank]
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FOR THE RESPONDENT:
BAY HARBOR CLUB OF BONITA BEACH
CONDOMINIUM ASSOCIATICN, INC.

% -2~ 2007 Krdot 7oL,

o
DATE Robert Barley /
President
STATE OF FLORIDA
COUNTYQF L &£

,‘,
The foregoing instrument was acknowledged before me this 2 (5 day of ;Bru_,z‘ue.-} . 2007,
by Robert Barley, He is personally known 1o me and produced g Puntihob Dewers et
as identification and did/did not take an oath,

oy /
NBTantPubﬁé, State of Huosour

oy P oS JSostua tha
Commlssali'ﬂnsrfsnggqr!sgf lfiguls Glty Prmtedftypﬂlg or sta?nped nam? =
My Commlasion Explrea: March 18, 2611
07025730 My Commission Expires: Mukgea (9 2010

Commission/Serial No: . 07652 .5 783D

{This pertion intentionally left blank)

RECEIVED - D.EP.
AUG 27 2007
SOUTH DISTRICT
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Plenss do not write below this line. For DEP use only,

DONE AND ORDERED this 28" day of _Avausws— 2007, in Lee County, Florida,

STATE OF FL.ORIDA DEPARTMENT
OF ENVIRONMENTAL FROTECTION

L7

Jon M. Igléhart

Director of District Management
South Florida District

P.0. Box 2548

Fort Myers, Florida 33902-2549
Telephone: (239) 332-6075

FILING AND ACKNOWLEDGEMENT
FILED, on this date, pursuant o 8 120.52, Florida Statutes, with the designated
Department Clerk, receipt of which is hereby acknowledged.

Wi Ve vtts €227

CLERK £/

DATE

i

cc: Lea Crandall, Agency Clerk {Mail Station 35)

RECEIVED - D.E.P.
AUG 27 2007
SOUTH DISTRICT




ATTACHMENT 1
CORRECTIVE ACTIONS
OGC No. 06-2233-36-SL

In order to qualify for a Lease from the Board, the Respondent shall do the following, By
complying with these requirements, Respondent is not assured that the Board will issue a Lease
or that the Department will recammend that a Lease be issued. All of these comective aclions
must be completed within the stated time periods.

MOORING

Immediately upon the effective date of this Consent Order, Respondent shall ensure that
no mooring {docking) of vessels occurs more than 30 feet from the face of the seawall. The enly
exception to the 30-foot mooring limit will be in slip No. 44, which will extend outward 33
feet from the seawall to accommoadate ingress and egress for the handicapped individual.
Upon the sale, transfer, lease, or re-assignment of this slip, the slip length will revert back
to the 30 foot maxirmwm. All parts of all vessels moored at the facility in the water or on
boatiifts on a temporary or permanent basis shail at all imes be within the Lease boundaries. All
parts of all vessels includes any extensions of the vessels including, but not limited to, bow
pulpits, dive platforms, nets, traw! doors, outhoard motors, ouidrives, and dinghies.

SURVEY

Within 90 days of the effective date of this Consent Order, Respondent 'shall submit a
Lease Modification application consisting of a revised survey of the Lease area meeting the
requirements of SLER 0930 to the Department that includes all of the existing structures {docks
and pilings), mooring areas and proposed lease expansion areas over sovereign submerged lands
as indicated in the attached site drawing. Ensure thal your surveyor completes the survey
checklist {Cover page) of SLER 0950 prior to submittal of the survey to the Department.
Lessee shall submit revisians to the survey within 30 days of receipt of a Department notice of
any survey deficiencies. Please have your surveyor contact the Department if he or she has any
questions regarding the completion of a survey for the facility. The survey must meel the
requirements of SLER 0950 to be acceptable. The survey shall be submitted to the Department’s
South District Office, SLERP Section, P.O. Box 2549, Fort Myers, FL 33902-2549,

PERMANENT MANATEE SIGNS

Within 90 days of the effective date of this Consent Order, Respondent shali purchase
and install permanent manatee signs at the Marina that has received approval by the Florida Fish
and Wildlife Conservation Comenission (FFWCC), Imperiled Species Management Section
(ISMS). The number, type and procedure for installation shall be in accordance with the
“Permznent Manatee Sign Information” (Attachment II). Respondent shall ensure that the view
of the permanent manatee signs is not obscured in any manner at anytime, Respondent agrees to
repiace the manatee signs in the cvent that the signs fade or becoms damaged and maintain the

SigﬂS for the life of the Marina, & RECEIVED - D.E.P.
AUG 27 2007 ‘
SOUTH DISTRICT

e i S L S I e e e LTI e e 344 ke A B e e
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WET SLIP USER AGREEMENT

Within 60 days of the effective date of this Consent Order, Respondent shall develop
and submil 1o the Department of Environmentz] Protection a complete copy of the wet stip user
agieement (o be used by the Respondent to assign or transfer the right to use a wet slip at the
leased docking Facility to & third party. The wet slip user zgreement shall include information
accepiable to the Department of Environmental Protection addressing the following:

a. & provision that clearly notifies the wet slip purchaser that the wet slip sales
agreement is subject te Sovereignty Submerged Lands Lease No,360022545;

b. a provision that clearly notifies the wet slip user that if the wet slip user subsequently
transfers his right to use said wet slip to another party, the agreement used to transfer
the wet slip shall contain a provision that requires 656 of the gross income derived
from said agreement for the use of a wet slip be paid 1o the Respondent wha, upan
receipt, shall report and transmit sald amount to the Lesser,

c. a provision that clearly nolifies the wet slip purchaser that no interest in a wel slip can
be further transferred unless a similar provision is placed in each succeeding
agreement used to transfer the wet slip.

d. aprovision that clearly indicates the length of the wet slip. Attached lo the wet slip user
agreement will be a copy of the survey and fegal description approved by the
Department that clearly identifies the slip being sold or subleased and the associaled
submerged lands on which the slip is located. If the boat length is not specified on the
survey, the wet slip user agreement shail include a staternent that any vessel moored in
the slip must be wholly contained within the leased premises. This shall include motors,
bowsprits, pulpils, efe., when the vessel is moored in the water or placed on a bout lift;
and

Respondent shall notify the Department at least 30 days prior to the first transfer or any
subsequent transfer of a wet slip at the feased docking facility

Within 30 days after initinl transfer or any subsequent iransfer of eneh wet slip at
the leased docking facility, Respondent shall report te the Department the gross income
received by the Respondent that results from the Respondent’s transfer of each wet slip
and the gross income derived by the third parties from all subsequent transfers of each wet
slip.

PERMITS

Immediately upon the effective date of this consent order Respondent shall insure that
Ihe proper permits and authorizations have been received from the Department prior to any
construction activity of any kind within the Submerged Land Lease area. RECEIVED - D.EP.

AUB 27 207 !
'
l

SOUTH DISTRICT
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Attachment 1
QOGC Case No. 06-2233-36-SL
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BOATLIFTS

Immediately upon the effective date of this consent order Respondent shall insure that
any boatlifts installed pursuant to Permit No. 36-0170261-003 issued April 21, 2006, are placed
landward enough to ensure that all parts of al) vessels stored on the boatlifts will be wholly
within the lease area at all times.

Immediately upon the effective date of this Consent Order, Respondent shall insure that
any floating vessel platforms will be positioned tandward enough in the slips to ensure that all
parts of all vessels using the platforms will be wholly within the lease area at afl times.

CONSENT ORDER

Within 30 days of the effective date of this consent order, Respondent shall provide a
copy of the Consent Order and corrective actions to all individual slip owners, and/or anyane
with access or permission to the use of a slip. Once a new lease is issued, Respondent shall
ensure that a copy of the lease will be provided to the individual slip owners, and/ar anyone with
access or permnission to the use of a slip.

CONDOMINEUM DOCUMENTS

‘Within 1 year of the effective date of this Consent Osder, Respondent shall amend the
Bay Harbar Club Condominium Documents to reftect the new lense, the mooring conditions,
revenue reporting, and pravide the Department with a copy of the amended documents.

CONSERVATION EASEMENT

Within 90 days of the submittal of the new submerged lands lease survey mesting the
requirements of SLER-0930, Respondent shall amend the Conservation Easement to accurately
depict the configuration of the existing docking facility.

RECEIVED - DEP.
AUG 27 07
SOUTH DISTRICT




This Instrument Prepared By:

M. Suc ignes

Recurming Revenue Section

Buseau of Public Land Administration
1900 Commonwealth Boutevard

Mail Station Ne. 125

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS LEASE RENEWAL
AND MODIFICATICN TO INCREASE SQUARE FOOTAGE

BOT File No. 160023545
PA Mo.36-0170261-001

THIS LEASE is hereby issued by the Board of Trustees of the lntemal Improvement Trust Fund of the State of Florida,
hereinafier referred |o as the Lesson
WITNESSETH: Thal for and in consideration of payment of the annual lease {ees hereinafler provided and (he Githful
and timely pecformance of and compliznce with all terms and condilions stated hcgg_'ql.‘lhc Lessor docs hercby lease 1o Bay
Harbor Club of Bonita Beach Condansiniur Association, Inc., a Florida nonprolit comoration, hereinafier releved to as the
Lessce, the sovereign lands described as follows:
A parcel of sovereign submerged land in Section 25,
Township 47 Soutl, Range 24 East, in Mooue Channel,
Lee Counly, containing 16446 square feet, more

or less, as is more pasticularly described and shown o
Altacliment A, dated March 27, 20032,

TO HAVE THE USE OF the hereinabove described premises from June 24, 2002, the effective dale of this modilied
lcase rencwal, through Seplember §5, 2607, e expiralion date af this madified lezse renewal, The torms aud conditions on and
far which this lease is granted arc ag follows:

1. USE OF PROPERTY: The Lessee is hereby authorized ta construct and operate a 50-slip dockinn facility incleding
2 pmreingl dock exclusively fo be used for mooring of recregtional vessets in conjunction witl: an upland condomini, willioud
fueling [seilities, with a scwage pumpowt facilily (7 it meets e regofatory requirements of the Dupartnent af Environmentitl
Prolection or local antlosity, whichever entily applics the more stringent eriteria, and withoul fiveaboards as defined in
paragraph 29, as shown and condilioned in Attachment A, and the Depariment of Environmental Frotection, Conselidated
Environmenial Resource Permit Na. 36-0170261-001, dated June 24, 2002, incorporated herein and made a part of this lcase- =y
by eeference. The construction of (he proposed structures depicted on Page 10 of Altachment A of this modified lease shall be
campleted no tater than June 24, 2007, The failure to complete construclion ol such authorized structures within this lime period
shall constitute 2 materist breach of the ease pursuant to Paragraph 13, herein, All of he foregoing subjeet lo the remaining
conditions of (his Lease.

{05]



2. LEASE FEES; The Lessee hereby agrees fo pay to lhe Lessor an initial annual lease fee for the expanded arca {1,840
syuare Tect) ol $230.01, plus 28 pereest surcharge and sales lax pursuant Lo Scetion 212,031, Florida Siotutes, ifapplicable, within
30 days afl receipt of this fully executed modified Jeose, The anaual fee for (e remaining years ol he fease foy the entire tease
area (10,446 square feet) shall be adjusted pursuant Lo provisions of Scetion 18-20.011, Florida Administrative Code. The
Division of Stale Lands will notify (he Lessee in writing of the aniount and the due dale ol the annual payment. The lease fee
shall be remitted smwally to the Division of Slate Lands as tlic agent for the Lessor, beginning with (he cffective and due date
afl this leasc, and cach year thereafter until the term of his lease leoninales or expircs.

3. WET SLIE RENTAL CERTIFICATION/SUPPLEMENTAL PAYMENT: The Lessce shalt provide upoa request
by (e Lessor any and all information in g certified form needed to ealculate the lease fee specificd in paragraph lwo (2) above,
including the lotal amount of the pross receipts derived from the rental of wel slips, iTagpiicable, When sis percent (6%) of
the gross receipts derived [rom the rental of wet slips exceeds the prorated base fee or mairimum fce established pursuant to
scction 18-21.01 1, Florida Adminisliative Code, for any lease year during the teom of this lease, ke Lessor shall send the
Lessee a supplemental invoice for the difference in the amounls for that lease year.

4. LATEFEE ASSESSMENTS: The Lessee shall pay a late charpe equal to inlerest al the rate of twelve percent

{12%) per annun: from the duc dale until paid on any lease fees due Lereender which are nat paid within 30 days of (heir duc
dates.

5. EXAMINATION OF LESSEE'S RECORDS: For purposcs of this lease, the Lessor is hereby specifically
authorized and empawered to examine, [or the term of (his lease including any extensions thereto plus tree (3} additional
years, at 2ll reasonabie liours, (e books, records, contracts, and other documents confirming and perlaining fo the computation
ol amitual lease payments as speeilicd in paragraph two (2} abeve.

6. MAINTENAMNCE OF LESSEE'S RECORDS: The Lessec shall secure, maintaie, and keep all recards for the
entire term of this lease, plus three {3) additional years. This period shall be ex(Eidéd for an additional two (2) years upon
reguest for examinalion of all records and accounts (or lease payment verificalion puwposces by the Lessor.

7. AGREEMEMT TO EXTENT OF USE: This fease is given to the Lessee (o usc or oceupy the leased premises
only for those activilies specified herein and as conditioned by the Department of Environmenlal Protection, Consolidated
Environmental Rescurce Permit. ‘The Lessee shail not change or add to the appraved use of the leased premises as delined
herein {e.g., from commerzial 1o mulli-family residential, (rom lemporary mooring 1o renlal of welslips, from rental of welslips
lo conlraclual agreement with third party for docking of cruise ships, from rental of recreational pleasure cralt to rental or
temporary mnoring of eharter/tour boats, [rom loading/olMleading commercial to rental of weislips, e1e.), shall not change
activilics in any manner Ul may have an environmental impact that was not considered in the original aulhorization or
regulatory permit, or shall not clange the type of use of the riparian uplands withiout lirst oblzining a egulatory
permitfmodificd permit, i applicable, and the Lessor's wrillen authorizalion in the farm el modilied leasc, the payment of
additional fees, if applicable, and, il epplicable, the removal of apy structures which may no longer qualify lor autharization
under lhe modificd lease.

“.

8. PROPERTY RIGHTS: The Lessce shali make no claim of title or interest (o said lands hercinbefore described by
teason al thie occupancy ar use thercof, and all litle and interest to said land hereinbelare described is vested in (e Lessar,
‘Tle Lessee is prohibited from including, or making any claim that perports to inchde, said lands described or the Lessee's
teaschald foterest in said lands into any forn of privale ownership, including but net liméed (o any form of condominiun or
cooperalive mwnership. The Lessee is furtlicr prohibited frant making say claim, inclsding any sdvertisement, thal suid land,
or the wse thereol, may be purchascd, sold, or re-soid.

9. INTEREST IM RIPARIAN UPLAND PROPERTY; During the teri of this lease, the Lessee shall maintain a
leasehold ar [ce simple title intcrest in the riparian upland property and if such interest is terminated, the [case may be
terminated at {he option of the Lesser. Priar to sale and/or lermination of the Lessee's leasebold or foe simple tille intercst in
the upland properly, Lessez shall inform any potential buyer or transferce of the Lessee's upland property inerest af the
existence of this lease and all its ternms and conditions and shail complete and execute any decuments required by the Lesser (o
effeet an assigument of this lease, if consented Lo by the Lessor. Failure to do so wifl not relicve the Lessee from responsibility
far full compliance wilh the terms and conditions of this lease whicl: inciude, but are not limiled Lo, paymen: of alt [ees andfor
penalily assessments inevrred prior o sueh act.
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10. ASSIGNMENT QF LEASE: This lease shall not be assigned or otherwise transferred without prior wrillen
consenl of the Lcssor or its duly aulharized agent. Such assignment or othier transfer shall be subject w the tcrms, condilions
and provisions of nmnagenien! standacds and applicable faws, rules and reguiaticns in cffoct at that thme. Any assignment or
odher transler without prior written consent of the Lessor shalf be null and veid and without legal cffect.

11, INDEMNIFICATIDON/INVESTIGATION OF ALL CLAIMS: The Lessee shall investigate all clains of every
nature arising out of this lease at its expense, and shall indemnify, defend and save and hold harmiess the Lessor and {he Slate
of Florida [rom all claims, actions, lawsuils and demands arising out of Lhis lease.

12. VENUE; lLessce waives venue as Lo any litigation arising from matters relzling to this lease and any such
Titigation between Lessor and Lessee shall be initiated and maintained only in Leon County, Florida,

"13. NOTICES/COMPLIANCETERMINATION: The Lessee binds itsclf, its successors and assigns, to abide by the
provisions and cenditions herein sct forth, and said pravisions and cenditions shail be deemed covenants of fhe Lessee, ils
successors nitd assipns. In the event the Lessce fuils or refuscs to comply with the provisions and corditions herein, or {ails or
refuses to comply with Lhe provisions and conditions herein set forth within 20 days of receipt of the Lessar's notice Lo cerrect,
this lease may br terminaled by the Lessor upon thirty (30) days wrillen natice to Lessee, 1f cancceled, all of the above-
described pareel of land shalf revent to the Lessar. All cosls and altomeys' fees incurred by the Lessor o enloree the
provisions of (his lease shall be paid by the Lessee, All notices required to be given (o the Lessce by this Jease or applicable
[aw or administrative rules shall be suflicient if' sent by U.S. Maii to the foliowing address:

Bay Harber Club of Bonita Beacl: Condominium Association, Inc.
26225 Hickory Blvd.
Bonrita Springs, Florida 33923

The Lessee shall notily the Lessor by certified mait of any change 1o this address 21 feast 1en {10) days before the change is
cilective.

14, TAXES AND ASSESSMENTS: The Lessee shall assume all responsibility for liabilities that aczrue Lo the
subject property or Lo the improvements thereon, including any and all drainage or special assessments or 12xes of every kind
and description which arc now or may be herealter lawfully assessed and levied against the subjeel praperty during lhe
ellective period of this Iease.

15. NUISANCES OR ILLEGAL OPERATIONS: The Lessee shafl not pesmit the leased premises or any part
thereof to be used or occupied for any purpose or business afler than herein specificd uniess such proposed use and eccupancy
are consented 1o by the Lessor and the lease is modified aceordingly, nor shall Eessee knowingly permit or sulfer any
nuisances or illegal operations of any kind on the leased premises.

5. MAINTENANCE OF FACILITY /RIGHT TQ INSPECT: The Lessee shall maintain the leased premises in
good condition, keeping the structures and equipment focated tiicreon in o good state of repair in e interests of public healih,
safety and welfare. Mo dack ar pier shall be constructed in any sanner thal wonid sause hain lo wildlife. The leased
premises shall be subjeel to inspection by the Lessor or ils designaled agent at any reosonabe time.

17. NON-DISCRIMINATION: The Lessce shall not discriminate against any individual beeause of thal individual's
race, color, religion, sox, national origin, age, Landicap, or marilal status with respect (o any aclivily eccurring within the arca
subject to this kease or upen lands adjacent t@ and used as an adjunel of e leased arca. During the fease team, the Lessee shall
post and maintain the placard fernished 1o the Lessee by the Lessor in a prominest and visible location on the teased premiscs
or adjacent busingss office of the Lessce. [t shall be (he responsibilily of the Lessce to post the placard in 2 mauoer which wifl
pravide pratection from he elements, and, in the event that gaid placard becomes illegible at any time during the term of this
lease (including any cxleasions (hereof), 1o notily the Lessar in wriling, so that a replacement raay be provided.

18. ENFORCEMENT.OF PROVISIONS: Mo filure, or successive filures, on the part of the Lessor fo enforee any
pravision, nor any waiver o successive waivers on its part of any provision licrein, shall operale as a discharpe thercol oz
resider the same inoperative or impair the right of the Lessor 1o enforce the same upon any renewal therealor in the cveal of
subsequent breach ar breaches.
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19. PERMISSION GRANTED: Upon expiration or cancellation of this lease all pesmission granied hereunder slall
cease and lerminate.

20, RENEWAL PROVISIONS: Renewal of this lease shall be ot the sole oplion of the Lessor. Such renewal hall
be subject (o the ferms, conditions and provisions of management standards and applicable laws, rules and regulations e e(Tect
al that time. 1 the event that Lessee is in [ufl compliance with the terms of this lease, the Lessee may apply in writing for a
renewal. Such application for renewal must be received by Lessor no soonce that 120 days and no laler than 30 days prior to
the expiration date ol the originat or current lerm hereol. The term of any renewal granled by the Lessor shiall cammence an
the last day of the previcus lease term. 1§ the Lessee fails 1o Umely apply for a renewal, or b the event the Lessar does not
grant o rencwal, the Lessee shall vacate the leased premises and remove all struetures and equipmenl occupying and crecled
thereon at its expense. The obligation to remove ali structures authorized hercin upen termination of his lease shall conslitule
an affirmative cavenant upen all eommian properly deseribed in that certain Dectaralion of Condominium recosded §n Official
Records Book 16946, page 227, public records of Lee Coualy, Florida,

21, REMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Lessce does not remove said structures
and cquipment occupying and erecled upon the feased premises after expiration ar cancellation of this lease, such structures
and aquipment will be deemed forfeiled to the Lessor, and the Lessor may nulborize removal and may sell such lorfeited
structures and equipmeint afler den {10) days writien notice by ecrtified matl addressed to the Lessee at the address specificd in
Paragraph i3 er at such address on record as provided to thie Lessor by the Lessee, However, such remedy shall be in addition
ta all olher remedics available 1o (he Lessor under applicable laws, reles and regulations including the ripht ta compel removal
ol all structures and the right to impose administrative fines.

22. REMOVAL COSTS/LIEN ON RIPARIAN UFLAND PROPERTY; Any costs incurred by ilic Lessar in
removal of any structures and cquipment construcled or naintaincd on stale lands shall be paid by Lessce and any unpaid cosis
and expenses shall conslitute a licn upon the interest of the Lessee in its uplands enforceable in summary proceedings as
provided by Law. -

23, RECORDATION OF LEASE. The Lessee, al its own expense, shall record this Lully executed lease in ils
entirety in the public records of the county within which Lhe lease sile is located within fourteen (14) days alter reccipt, and
shall pravide to the Lessor wilhin ten (10) days following the recordation a copy of iz recorded leasc in ils enlirely which
contains the O.R. Book and pages at which the iease is recorded.

24, RIPARIAN RIGHTS/FINAL ADIUDICATION: In the evenl that any part of any structure authorized hercunder
is determined by a final adjudication issued by a court of competent jurisdiction ta encraach on or interfere with adjacent
riparfan rights, Lessce agrees to cither oblain weitten consent for the olfending structure fram the affected riparian owner or to
remove (lie interforence or encroachmenl within 60 deys [rom (he date of the adjudicalion. Failere to comply with (his
paragraph shafl constituic 2 malerial breach of this fease agreement and shall be grousds for immediate terminalion af this
lease agreement at the option of the Lessor.

25. AMENDMENTS/MODIFICATIONS: This leade is Lhe entire and anly egreament belween Lhe partics. s
provisions are not severnble. Any amendment or madification 1o this lease must be in writing, must be accepied,
acknowledged and cxeeuted by the Lessce and Lessor, and mwist comply with the rufes and slatutes in exislence at the time of
the exceution of the modiieation or amepdment, Notwithslanding the provisions f this paragroph, iTmooering is aulhorized
by this lease, the Lessee may install boatlifis within the leased premises withoul farmal madification of e lease provided that
(a) Uic Lessee olslains any state or local regulatory permit thel may be required; and (b} the localion or size of the 1ill does not
inerease he smooring capacily of the facilily,
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206. ADVERTISEMENT/SIGNSMNON-WATER DEPENDENT ACTIVITIES/ADDITIONAL
ACTIVITIES/MIMNOR STRUCTURAL REPAIRS: No permancent or temparary signs directed 1o the boating public
advertising the sale of alcoholic beverages shall be erecled or plaged within the Jeased ares. Mo restaurant or dining activilics
are to geeur willsin the leased area. The Lessee shall ensure that no permanent, temporary or Aoating slruclures, fenees, docks,
pilings or any struclures whose use is not water-depeadent shall be erected or conducted over savercignty submerged finds
withoul prior written consent [rom (he Lessor, No addilional structures and/or activities including dredping,
relocation/realignment or mojor repairs or rengvations to authorized structures, shall be ereeied or conducled on or ever
sovereignty, submerged lands witheut prier wrillen consent from the Lessor, Unless specifically autharized in writing by the
Lossar, such activities or structuces shall be considered unautherized and a viclation of Chapler 253, Flarida Stalutes, and shall
subject the Lessce to adiministralive fines under Cliapler 18-14, Florida Administrative Code. This condition does nal apply 1o
minor struclural repaies reguired to maintain the authorized structures in a good stale of repair ix the interests of public health,
safety ar welfzre; provided, however, that such activities shall not exceed the activitics authorized by (his agrecment.

27. ACOE AUTHORIZATION: Prior lo commencement of construction and/or activitics authorized herein, the
Lessee shall obtain the U.S. Army Coms of Enginsers {ACOE) permit if it is required by the ACOE. Any modifications to the
conslriction andfar activilies anthorized herein that may be required by e ACOE shall require consideration by and the priar
wrillen appraval of the Lessor prior to the commencement of construction and/or any activilics an sovereign, submerged lands,

28. COMPLIANCE WITH FLORIDA LAWS: On or in conjunclior wilh ihe usc of the lcased premises, the Lessee
shall at all times comply with all Florida Statutes and alf administrative rules promulgated thereunder, Any unlawful activity
which occurs on Uhe leased premises or i conjunctien with the use of the lwased premizes shall be prounds for tic (erménation
ol this lease by the Lessor,

29. LIVEABOARDS: The term "liveaboard” is defincd a5 2 vessel docked al the facilily and inhabited by a person or
persois for any five(S} conseeulive days or a total of ten{10) days within a thirty(30).day period. 1fliveahoards are authorized
by parageaph one(1) of this Iease, in no eveit shall such "liveaboerd" status cxceed 5ix(6) months within any twelve!12) maonih
period, nor shall any such vessel conslitete a legal or primary residence.

30. GAMBLING VESSELS: During the term of this lease and any renewals, cxiensions, modificatians or
assignmenls thereaf, Lessee shall grohibit e operation of or entry anto the leased premises of pambling cruise ships, or
vessels thal arc vsed principally for the purpose ol gambling, when these vessels are engaged in "cruises lo nowliere,” where
the ships leave and retom 1o Lhe state of Tlorida wilhoul an intervening stop within anather sisle or forcipn country or walers
within the jurisdiclion ol anather state or foreipn consntey, and any watercralt used 1o carry passengers 10 and ram such
pambling cruise ships.

3i. SPECIAL LEASE CONDITIONS:

A. Leszee shall install and maintain a manatee infarmational display ot # location (or locations) accepiable 1o the
Flarida Fish and Wildlife Conservation Comimission {FFWCC), Bureau of Prolecied Species Managesen!t, The display shall
inform boalers using e facility of the habilal and manuerisms of manatees and potential tireat boals can impose an the
cominued existence of the endangered manatee. The display shall contain infarmation making opernlors of vessels moored al
this fucility aware of the danger boals con cause (o the cndangered manatee when ticy are aperated above slow specd in grass
ftals or areas shallower than lour feet. The Lessce shall install and maintain manates awarencss sipns af a Jocalion (or
locations) acceptable to the FFWCC advising boalers 1o exercise exlreme caulion beeavse of the presence of manatees in 1he
arca. Lessee shall install and display the signg within 30 days prior 1o completion of construction of the permsitled docking
facility. Informaiion concering this manalee educatianal program may be oblaised fom the FFWCC, Bureau of Prolecicd
Species Management of the follewing address: 620 South Meridian Street, Tallahassee, Florida 32399-1600. The manatce
catlion sign(s) and masatce informaticn display(s) shall be maintained and replaced as necessary due to fading or damage for
{he §ife of the facility,
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B. In order to meet the public interest criteria for the dredging and dock construction, prior to the conunencement of
construciion activilies autharized by DEP Permit No. 36-0170261-001, Lessee shall donate {o the Department of
Enviranmewtal Proteetion, I2stero Bay Aquatic and Bulfer Preserves Program (EBADBDPP}, a template on compuier disk and
three educational siyns (ane sign for vach site and aoe extra) aceeplabie 1o the ERBABPE to be install by EBABPE o the
Winkler Foint public access focation and Esters River Scrul site's public access location. For Furlher specificalions and
informalion eoncerning fiic required sign, Lesses shall comact the EBABPP a1 700-1 Fishermaw's Whaef, Fort Myers Beach,
Flovida 33931 (Iclephone 941/463-3240). Lessee shall notify the DEP Scuth District oflice in writing wheq the signs have
been provided ta the EBABPP,

Puge o of 11 Pupes
Sovereignly Submerged Luds Bense N, 160022545



W]TNESSES BOARD OF TRUSTEES OF THE INTERNAL
/Q IMPROVEMENT TRUST FUND QF THE STATE
L’

ta, ce. OF FLORID
Originel Signature : (SLEALY
[’//z;‘ffi}ftct : /CLV’I\_S BY: _ ﬁ////%f
Frn 1/¥1f|: Name of Wilnes Ralpl M. Perkins, bpum!iuns and Managenent Consutliaal
a‘" zﬁé’% Manager, Bureau ol Public Land Administralion,
i Division of Siate Lands, Department of Environmental

:1:[.1” Sq,nnlurc Projeelion, as agent for and on bebalf of the Board of Trusices of

\ 7%__ Ute Internal Improvement Trust Fund of the Slate of Florida

e e

Print/Typc Mame of Witiess

“LESSOR"
STATE OF FLORIDA
COUNTY OF LEGN

The feregoing insirumcnt was scknowledged belore me this [ day DIW 20 D'}'/hy
Ralph M. Perkins, Opemations aod Mapazemenyt Consultant Manaer, Burcau of Pusilic Land Administration, Division of Stafe

Lands. Department of Envirgnmental Protection, as suent for and on behalf of 1he Board of Trustees of the Inieraal Tmprovement

Trust Fund of the Siate of Flosida. He is pessonally known to me.
APPROVED AS TO FORM AND LEGALITY: /] A_Lu,a/ ’/;)/ . 6/( I 9\/
/-'L Nui{ry Public, SIFE G:HEMPFB’% 3‘“’“[“" \"{3'}”"
LL 002 2 'm?l' n—lm'zz{ ““

DEP Allumcy GZRTR00Q # UC}SSIImon % cg,
Apoig W esalsty :,,;;;\“.
Prinled, Typed or Stamped Namie

[}

i) 5
"lm

My Conmission Exprires:

Comnussion/Serial Ma.

WITNESSES: Bay Harbor Club of Bonita Beach
Condominium Assaciation, Inc.,
a Florida nooprofit corporation (BEALY
wﬂ“ : .
Original Signature 4 al Signature of Exceuling Aulliority
Lows m\ 2,5 }-. eRo A, (-LE)TLCT James Schroer
Typed/PrintdName of Wilncss Typed/Prinied Name of Excetting Authorily
)7 (X4, C(/éf ehd M/L/_ President
Original Signm(l(;"c Title of Execuling Aulhority
WL A E. SCHEIER.
Typed/Printed Name of Wilness “LESSEE"

STATEQF MO

county or__tem e\ v

The foregoing instument was acknowledped belore me this 1.04:‘- day of 'AO‘iUt‘iﬁf_' 00 1
James Schroer as President of Bay Harhor Club af Banity Bracl Condominiza Assoviation, e, 1 Llorida lmnnmnt cm]:nr'umn
far aud o belullof the corportion. T is pessonslly ksown u me or wha s e
ilentificativn,

My Commzission Expires: /f ](ﬁ X

Ol- 3l ~p ™ Nutary ublic, Stale of _pa =
Thormes V. Diecwnot 3¢

Conunission/Serial No., Printed, Typed or Stamped Name

P RN W g N

AS . BIERNAT JA.

Naotary Public
Minnasota

My Commission Expires Jan. 31, 2007
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SECTION: 25
TOWNSHIP: 475
RANGE: 24F
LATITUDE: 26" 21" 26~
LONGITUDE: 817 51" 23

cLuB
e,
Him,

Project Site Map

MAY 22 2008

DER. - South Distrif
HANS M. WILSON

REDISTERED PROFESSONAL ENGNEER

RGJ'EDA RECETRATION N2 Jgagq

DATE: - }2-
Druwing: BHCTEST.OWG  {CH)

PERMIT USE ONLE, NOT' FOR CONSTRUCTION

HANS WILSON & ASSOC., INC.
Z025 W Fist St Myers, Rz 37507
TRl 1-334-6070 Fax: SHT1-I3£-7870
M AARINE andd ENVIRONMENTAL CONSULTANTS 3/11,/00

BAY HARBOR | ™

CLus |28

-
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RECEIVED

LEGAL DESCRIPTION HAR 2§ 2002

SUBMERGED LAND LEASE AREA
" D.EP. - South District

SECTION 25, TOWNSHIP 47 SOUTH, RANGE 24 EAST
HOGUE AND BEROADWAY CHANNELS, ESTERO BAY
LEE COUNTY, FLORIDA

THAT PART OF THE SOVFREIGN LANDS OF THE STATE DF FLORIDA THAT LIE WITHIN THE
FOLLOWING DESCRIBED AREA

COMMENCING AT THE NORTHEAST CORNER OF BLOCK *J‘, BONITA BEACH SUBDIVISION, ACCORDING

Tl A MAP OR PLAT THEREDF AS RECORDED IN PLAT BOOKG: 8, PAGE: 65 PUBLIC RECORDS OF LEE
COUNTY, FLORIDA THENCE N.5B-32°00°E. FOR 10060 FEET TO THE NORTHEASTERLY LINE OF HICKORY
BOULEVARD (PLAT=100 FEETY AS SHOWN ON SAID PLAT) THEWCE S31'28'00°E, ALONG SAID
NORTHEASTERLY LINE FOR 20000 FEET TO AN INTERSECTION WITH THE SOUTHEASTERLY LINE OF BAY
HAREOR CLUB, A COWDOMINIUM AS RECOURDED IN OFFICIAL RECORDS BOOKI 1698, AT PAGE 281 SAID
PUBLIC RECORDS; THENCE NSB*I2'00°E ALONG SAID SOUTHEASTERLY LIMNE FOR 497.94 FEET TO THE
MEAN HIGH WATER LINE (N THE FACE [F A SEAWALL ON MOGUE CHAMNEL aNB THE POINT OF
BEGINNING OF THE HEREINAFTER DESCRIBED SUBMERGED LAND LEASE AREA; THENCE ALONG SAID MEAN
HIGH WATER LINE ALUMG THE FACE OF. A SEAWALL FDR THE FOLLOWING DESCRIBED COURSES:
N.OF'26°06°E FOR [24.69 FEET) N.OS-68/09°W FOR 103,90 FEET; NII'21'19'W. FOR 51.52 FEET
N13°93'98°W, FOR S152 FEET) N14*S59'S7°VW. FOR 9.95 FEET) N,19'05'52°W, FOR 23.67 FEET)
N.25*17'24°W. FOR 1185 FEET) N28°5325°VW. FOR 1241 FEETs N46°00'35"W, FOR 1144 FEET)
N.SB*4E°46°W, FUR 1241 FEET; M.B6'40°29°W. 12,90 FEET; S.73°34'58*'W, FOR BB.49 FEET; §73°17743°V.
FOR 8316 FEET TO THE CORNER OF SAID SEAWALL] THENCE S.2*46'25°E, ALONG SAID MEAN HIGH
WATER LINE ALONG THE FACE OF SAID SEAWALL FOR 4.00 FEET) THENCE ALONG THE LAMDWARD
SIDE OF A PROPOSED MARGINAL DOCK FOR THE FOLLOWING DESCRIBED COURSES: 5.73717'43°W.

FOR 5000 FEET; THENCE S.57°09'29°W. FOR 2557 FEET; THENCE DEPARTING SAID LANDWARD

SIDF OF THE PROPOSED HARGIMAL DOCK THENCE M.30°09'01°W. FOR-1543 FEET; TO AN

INTERSECTION WiITH THE BOANDARY LINE [OF SAID BAY HARBOR CLUD, A CONDOMINIUM

AS RECORDED IN HFFICIAL RECORDS B[IK: 1698, AT PAGE: 280 SAID PUBLIC RECORDS OF

LEE COUNTY, FLORIDA; THENCE N.58°32'00°E. ALONG SAID BOUNDARY LINE FOR 3379 FEET)

THEMCE §.73°29'10°E. FOR 70,94 FEET; THENCE N.16°35'24°W. FOR 12,72 FEET) THENCE

M.73°17°43'E. FOR S8.46 FEET; THENCE N.73°S4'SB’E. FOR 9283 FEET) THENWCE S.B6°40'29°E. .

FOR 2238 FEET; THEMCE $.58'4846°E. FOR 2L41 FEET) THENCE S.46°C0°55°E, FOR 1840 FEET,
THENCE $.29°53'PS‘E. FOR 1696 FEET) THEMCE S.25°17'24°E, FOR 13,98 FEET) THENCE

£.19*05'S2*FE. FOR 25.92 FEET) THEMCE S.14'59'S7'E. FOR 1109 FEET; THEWCE S.13°33'08"E.

FOR S2.32 FEET; THENCE S.L*E1'1S°E. FUR $3.43 FEEY, THENCE 5.03°08'09°E, FiR 106.69 FEET)
THENCE S.00"2606°W. FOR 12511 FEET TD THE RIPARIAN RIGHTS LINE OF SAID BAY HARBOR CLUB,

A COMDOMIMIUM; THENCE $.89°11'S6°W, ALONG SAID RIPARIAN RIGHTS LIWE FOR 2502 FEET 70 THE

POINT OF BEGINMING,

SUBMERGED LAND LEASE AREA CONTAINS 16,446 SGUARE FEET MORE OR LESS.

SUBJECT TO ALL EASEMENTS, SFTBACKS, RESTRICTIONS, RESERVATIONS, AND RIPARIAN RIGHTS OF
RECORD.

DEARINGS HEREINABOVE MENTIONED ARE ASSUMED BASED OW THE CONDDMINIUM PLAT FOR BAY
HARBOR CLUB, A CONDOMINIUM, SOUTHEASTERLY LINE EF THE CONDDMINIUM= MN.58'32°00°E.

CERTIFICATION

cmpﬁ T //%/HARB cLUL, A CONDOMINIUH
RS
BY: l:\-v-/ Al

RONALD J./HIMES (FOR THE FIRM
FLORIDA LICENSED SURVEYOR AND HMAPPER NUMBER PSMI949

THIS SPECIFIC BURPOSE SURVEY 15 1M COHPLIANCE WITH TUE MININIUH

TECHNICAL STAHDARDS PUNUSUANT 10 CHAPTER G1G17-6, FLURIUA

ADRINISTRATIVE CODE. Altachment A

Page 9 of [1 Pages

DATE LAST FIELD WORK: -OCTOBER 19, 2061 B vt =
S8, NQL 36022545

AS USED [N THIS CERTIFICATION 'CERTIFYY MEANS TO STATE OR DECLARE
A PROFESSIONAL OPINION OF COMGITICNS REGARDING THOSE FACTS OR

FIMDINGS WHICH ARE THE SUDJECT OF THE CERTIFICATION AND DOES HOF
CONSTITUTE; A WARRANTY OR GUARAMTEE, £ITHER EXPRESSED DR IMFLLED,

NOT VALID WITHOUT THE SIGMATURE AND THE ORIGINAL RAISED SEAL OF

A FLORIDA LICENSED SURVEYDR AND BAPFER.
' . SHEET L OF &
PREPARIT ot ADWSONE ITVITCY LEME ATA 1D BT
B- S M - #AY HARBOR CLUS, A CONDOHINIUM VLD TrLLIG HARNLA 70 fWTEm rerans
BURCH SURVEYING & WMAPPING INC. | me r.0./PACt
2713 MCCALGOT NOUWEVANZ, IT, YOS, FLONGA 13901 47@24-002 .

3 337t ; - 337-0173
PHONED (9A1)-J37-t100 FAK: (9¢E)-337-017. . —
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CHARLIE GREEM, CLERK OF COLRT
This instrument prepared by: LEE COUNTY
Department of Environmental Piotection hEB,DF‘.pIHh I_F;E e 00
DERUTY CLERE L Farent
Submerged Lands and Envunnmanta] Resources Program
South District
P.O. Box 2549
Fort Myers, FL 33902-2549
PROPRIETARY DEED OT CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is gm:n thise [ day of fvidof 200,
by - Bay Harbor Club of Bonita Beach Condominium Association, Inc., at 26225 Hickory Bivd,,
Building 1, Unit 8A, Benita Springs, FL 34134 ("Grantor™), to the State of Fiorida, Board of
Trustees of the Internal Improvement Trust Fund ("Grantee").

WITNESSETIHL

WHEREAS, the Graator is the owner of certain lands situated in Lee County, Flotida,
hereinalter referred to as the "Properly” more specifically desciibed in Exhibit A allachked herzto
and incorporated herein by this reference; and

WLEDEAS, the CGrantor desires to cbtain autherization for medification of a private
residentia} mulli-slip docking facility in conjunction with the existing upland multi - unit
condaminium ripatian to the Property and construction of said facility is contingent upon cansent
by the Grantee; and

WHEREAS, the Grantor, in consideration of the conscot of the Grantee, is agreeable Lo and

desirous of geanting and securing the enfarcement of  perpelual conservation easement a5 defined

in Section 704.06, Florida Statutes (1987), over Lhe property.

ECEIVE D BECEED

Page 1 ol'9 Pages
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NOQW THEREFORE, in consideration of the jssuance of said consent lo construct the said
facility, the design of which is attached hereto as Exhibit B and incorporated by reference, Granior
hereby grants, creales, and eslablishes a perpetual conservalion easement upon the Property
described in Exhibit A, which shail run with the land and be binding upon the Grantor, its heirs,
successors and assigns, and remain in full force and effect forever,

The scope, nature, and character of this conservation easement shatl be as foilows:

L. It is the purpose of the conservation easernent to ensurc hat no structures for water
dependent activities shall be constructed, placed or maintained on the Property or the adjacent
submerged lands ather than as depicted in Exhibit B. The term "water dependent aclivities” shall
mean those aciivities which can only be COHStI‘LlL‘:tEEi on, in, over, or adjacent to waler areas because
the activity requires direct access lo the water body or sovereignly lands for transpostation,
recreation, energy production or transmission, or source of waler, E_nfi whe.re the use of the water or
sovereignly lands is an integral part of the activity. To carry out this purpose the following rights
ara conveyed to Grantee by this easement:

(a)_ To enter upon the Property at reasonable times ta enforce the rights herein granted upon
prior notice to Granlar, its helrs, successors or assigns at the time of such eatry; and

(b) To enjoin any activity on or use of the Property Lhat.is inconsistent with the purpose of
this conservation easement and to enforce the resml-"alion of such areas or features of the Property

that may be damaged by any inconsistent activity or use.

Page 2 uf 9 Pages
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2. Grantor reserves to itself, its heirs, successors or assigns all rights as owner of the
Property including the right to engage in all uses of the Property that are not expressly prohibited
herein and are not inconsistent with the purpose of this conservation easement.

3. No right of access by the general public to any portion of the Property is conveyed by
this conservation easement,

4. Grantor agrees to bear all costs and iiabilities of any kind related to the operation, upkeep
and maintenance of the Property and does hereby indemnify and held Grantee harmless therefrom.

5. Grantor aggees to pay any and all real property taxes and assessments levied by
competent autharity on the Property.

6. Granlar intends that any cost incurred by Grantee in enforcing, judicially or otherwise,
the terms and restrictions of this conservation essement aguiﬁst Grantar, its heirs, successors,
personal representatives or assigns, including, without limitalibn,gg_s_;s of suit, altorneys' fees and
any costs of restoration necessitated by the violation of the terms of this canservation easement by
Grantor, ils heirs, successoss, personal representatives or assigns, be bome by and recoverable
against Grantor, its heirs, successors, persanal representatives or assigns.

7. Grantor intends that enforcement of the terms and provisions of the conservalion
easement shall be at the discretion of Granlee and that any forbearance on behall of Groatee Lo
exeicise its righls hereunder in the cvent of any {;reach hereof by Granlor, ils heirs, successors,
personal representatives or assigns shall not be deemed or construed to be a waiver of Granlee's

rights hereunder in the event of a subsequent breach.

ORI
MAY 22 2000
0.8, - Sounistric:
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§. Granlee agrees that it will hold Lhis conservation easement exclusively for consecvation
purposes and that it will not assign its rights and obligations under this conservalion easement
except Lo another organization gualified to hold such interests under the applicable state and federal
laws and committed to holding this conservation casement exclusively for conservalion purposes.

9. If any provision of this conservation easement or the application thereof to any person or
circumstances is found to be invalid, the remainder of the provisions of this conservalion easement
and the applicalion of such provisions to persons or circumstances other thon those as to which it is
found to be invalid shall not ke affected theraby.

10. All notices, consents, apptovals or other communicalions hercunder shall be in writing
and shall be deemed properly given if sent by United Stales certified mail, retura receipl requesled,
addressed Lo the appropriate party or successor-in-interest.

11, Grantor agrees that the terms, condilions, rcstﬁctioniind purposes of this conservation
easement will be included in any subsequent deed or other legal instrument by which the Grantor
divests itgelf of any interest in the Property.

12. This conservation easement shall convey to the Grantee ali riparion rights associzted
with the Property other than as may be necessary to maintain the facility shawn in Exhibit B.

13. This conservation easement may be amended, z.LlLered, released or revoked only by

written agreement belween the parties hereto.

.

RECEVED:
Puge 4 of 9 Puyes MAY % 7 2007
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TO HAVE AND TO HOLD unto Grantee, its successors and assigns forever. The
cavenants, terms, condisions and purposes imposed by this conservation easement shall be binding
not only upon Grantor but also on its agents, personal representatives, heirs, assigns and all olher

successors to it in interest and shall continue as a servitude running in perpetuity with the Property.

Puge 3 of ¥ Pages
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IN WITNESS WHEREOF Grantor has executed this instrument on the day and year first

above written.

Signed, Sealed and Delivered
in our presence as witnesses:

(e, /7%/ A

Original Signature

_@/ﬁr& »(, C)(.ej flV\

Typed/Printed Name of Witness

S N
Criginal Sigrature

N Teeleo

Typed/Printed Name of Witress

STATE OF @

COUNTY OF _¢4 éfce

Th Aqregoing i &/) ent was acknowledned before me this _ —¢/ds" day of Lf"/@t;/
200, by o s gy a&,{m

Bay Harbor Club of Bonila Beach
Condominium Association, Inc.
GRANTOR

= Mo /}uﬁﬁ\

Ongm‘df Signature of Executing Authority

\T ey 0 Bl g Eazo
Typed/Printed Name of Executing Authority

[/.ld!:'.‘ faf'la—‘.n_ﬂc‘_.c/— /S’,.f,;_,, fJ—ﬂﬂ‘lJaL
Title of Executing Aulhority@ervie Asr s

. who is (are) personally known to me ot whu

has p;cduceff P

My Commission Expires:
CLARE 1, GWIK
Matary Fublit,. State of Qhje

My Comeission ExPlrns AUg 1‘?, 2002

Comn'uss:on/Scnal No.

, & identification and did (did not) take an oath.

. N s '
i 7). %u
Notary Public, State of (£/e, .

Printed, Typed or Stamped Name
ELARE L. GWIN
Nstary Public, State of Oig

My Commission Expires Aug, 19, 2002

Page 6 of 9 Pages
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. EXMIBIT A

LEGEHE

or= [ET

m-sTmﬁicﬁ;ﬁéﬁggcgaﬂ;ﬁ_nauu SECTION 25, TOWHNSHIP 47 SDUTH, RAMGE 24 EAST
SUL= SAFE WPLAND LINE :

UNLESS NOTED DTHERVISE

X == EXISTING 0 MOORING PILING
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HGTES: HRDADWAY EHAHNEL APPRUXIHATE DRIGUIAL SHDRELINE
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N o TExhibil A
iy Pape B of D Mages
BOT File No. 360022545
LIME TAELE

A= R14°59'57°VW. 995 N= S12"2B'20'W. 64,95 2= MA3'24'54°E. 25.50"
B= HI9"05'SE'W,. 23.67° fi= §.19°'04700"W. 63.85" 3= N6&'RS'2LE. 29.60°
C= M2S'17'847W, 1185 P= §22'34°20°V. g4d.21' 4= N55'15'8e°E, 29.7%
p= MNE2E'53EEW. 1241 p= 5.45°31'50°W. G025’ 5= Hi2'46'25°W. 839
E= MH4&'00'SS'W, 1144° R= N.34°20°19'W, 49.88° g= S.B6°40'B9°E. 1249
F= NSE'4B'46°W. 1241 S= 555'32°00°V. 1.00° 7= §3B°48'46°E. 12.05°
13= NO& 40297, 12500  T= 5.34"20°49°E. 5L04! fi= S46°D0'S5°E, 1Li0
G= §.12°46°25°E, 065 Us N.45°31'S8°E. 6163 9= 5§20°53‘2%°E. 1280
H= §.5315'22'W. 28.95% V= NE2°34720°C B4 0= S.25°17'24°E. 1L76’
= 5.66'25'21"W. 29.78' W= NI19'04'00°E. 64,04’ {[= S.19*¢5’52°E. 2357
Jd= 5.35'24'54°W. BL12 ¥= M12'EB'20°E. 6475 i2= §.J4'59'S7°E. 9.97'

K= S.06°15'23'W, 75593 Y= MAL19E2'E, 4743
L= 500716417, 4102 Z= NOO'IG'41*E. 4215
M= SeTp9a2'w. 47.01° 1= M.B5°IS'BI'E. 75.63

i
i
i
!

CONSERVATION EASEMENT= 1179% SBUARE FEET
SKETGH OHLY, NOT A FIELD SURVEY

NOTES:
f+ DIMERSIDHS SIEVIT ICRCGH ARE T FELT AHD DECINALS THERGEF, - =) THC LINEAR FUUIAGE OF THE SHORELRIE 1% 1t00% FEET,
25 DEARINGS SHOMWH HEREON ANE ASSUMED RASED OH TIE CONGOHIHIUH 5 THE SUL LIKE AS REFERENCED HEREDH WAS APPROVED TY A PADHE
PLAT Fgé!A Bﬂngﬂﬂ‘%’:nﬁwﬁbns Cgéﬂ?ﬂgll}t{%ESE Ui-‘{:;}:lgﬁulggg'%ﬂ'g'r CONSCRVATIH WITH DOUG THOMPSDIL PSH WiTH DIC FLORICA DEPARTHENT
3} TS LEGAL BESTR AND SKETCI YOR } X VEYING ANG HAPPING
TetLAIAING TIAT PRRTION OF TIC DRCOGING ARCA GASCHEHT 1H NOGUE OF ERVEROUHCHTAL PROTECTION. BUREAU OF SURVEYENS ANG HATPI

AHD MROABWAY; CHALNELS,

42 POINT F_ DCGIUIING STATE PLANE COORNIHATES WERE [IRTAINED USHIG
GPs, DASE FEINT 13 LEE COUNTY CUHMTROL FOINT TESIGHATIEH BUMIER
€8, t927 DATUH, 1903 1990 GPS ALJUSTHENTS, FLORIMA WEST ZONC.

SHEET 2 OF 2
FALP, o . ALMOINE i1
DAY HARDOR CLUE, A COMNDOHINTUM

B . S. M v - ' HEVISER SIQIRCLIE DIHENsIoN I/2R/200R
e Fe. AL ADOED SLL IO LEGEVD /262082

BURCH SURVEYIHG & MAPFING IMC. X o

- 2721 ULCALGDA DOULOVARD, FT, YIRS, remos 33g00 - ADUER BASES 3 AND & . BL/2007
P (R413=31F-1180  FAX: {841]-337~017] ] DATE: AT I
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: _EXHBIT A

RECEIVED
 LEGAL DESCRIPTION MAR 2 § 2002
100 FOOT WIDE CONSERVATION EASEMENT trict
IN -South Dis
SECTION 2S, TOWNSHIP 47 SOUTH, RANGE 24 EASQ"E'P' S

HOGUE AND BROADWAY CHANMNELS, ESTERO DAY
LEE COUNTY, FLORIDA

A LOD FOOT WIBE STRIP OF LAMD LYING LANDWARD OF AND PARALLEL WITH THE MEAM HIGH
WATER LINE FOR HOGUE AND BROADWAY CHANNELS, ESTERD BAY, LEE COUNTY FLORIDA [N
SEE;E?_N ES, TOWWSHIP 47 SOUTH, RANGE 24 EAST BEING MORE PARTICULARLY DESCRIBED

& LOWS:

COMMEMCING AT THE NORTHEAST CORNER OF BLUOCK *J’, BONITA BEACH SUBDIVISION, ACCORDING
TO A MAP R PLAT THEREQF AS RECORDED IN PLAT BOOK 8, PAGE: 65 PUDLIC RECORDS OF LEE
COUNTY, FLORIDA THENCE M.58°32'00°E, FOR 100,00 FEET TO THE NORTHEASTERLY LIME OF HICKORY
BOULEVARD (PLAT=100 FEET) AS SHOWM ON SAID PLAT) THENCE S31'28'C0°E. ALDNG SAID
NORTHEASTERLY LINE FIR 20000 FEET TO AN INTERSECTION WITH THE SOUTHEASTERLY LINE OF HAY
HARBOUR CLUB, A CONBOMIMIUM AS RECORDED IN GFFICIAL RECORDS BOOK 1698, AT PAGE: 2B. SALD
PUDBLIC RECDRDS; THEWCE W.S8'32'00°E ALONG SALD SOUTHEASTERLY LINE FOR 497.94 FEET TO THE
MEAN HIGH WATER LINE ON THE FACE OF A SEAWALL ON MOGUE CHANNEL AND THE POINT OF
BEGINNING [F THE MEREINAFTER DESCRIBED EASEMENT AREA) THENCE ALONG THE SAID MEAN HIGH
WATER- LTNE ALONG THE FACE IF A SEAWALL FOR THE FUOLLOWING DESCRIBED COURSES:
MOI"26°06°E FOR 124.63 FEET; N.OS'GE'0D9W FOR 103.50 FEET; MII'2E19°W, FOR 5158 FEET
N13*33°08°W. FOR S1.52 FEET: N.14°39°57°W, FUR 995 FEET; N.J9'05'52°W, FOR 23.67 FEET)
N23"17'24°W. FOR ILAS FEET, N2B°53'25°W, FOR 1841 FEET; N.A6°00'53°W, FOR li44 FEET)
N3B°40°46°W, FOR 1241 FEET, MB6'40°29'Y. FOR i2.9¢ FEET) £.73'54'58°W, FOR BB.42 FEET)
5.73°17°43"w. FOR B316 FEET; Tl THE CORNCR OF SAID SEAWALL; .

THENCE S12°46'25°E. ALOMG SAID MEAN HIGH WATER LINE ALONG THE FACE BF SAID SEAWALL
FOR 8,65 FEET) THENCE ALONG THE MEAN HIGH WATER LINE OF FOR THE FOLLOWING DESCRIBED
COURSES: $.55°15°82°W, FUR 28,95 FEET; THENCE 5.66'25'21°W. FOR 2978 FEET) THENCE
3.353°24'34'W, FOR 26.12 FEET) THENCE 5.06°1523'W. FOR 75.93 FEET) THENCE 50071641V, FIIR
4182 FEET) THENCE S.41°19'28°W, FOR 47.0) FEET; THENCE §.12'28'20°W. FOR 64.95 FEET) THENCE
S.[9°04°00°W. FOR 63.95 FEET; THENCE S.22°34'20°W, FOR 84.21 FEET; THEMCE §,45*31'S0°F. FOR
60.23 FEET) THENCE M34°20'49°V, FOR 49.80 FEET TO THE WORTHERLY LINE OF SAIB BAY
HARBOUR CLUB, A COMDOMINIUM) THEWCE £.30°32'00°W. ALONG SAID NORTHERLY LINE FOR 1.0D

FEET 70 A LINE WHICH IS LANDWARD OF AND 1,00 FEET WESTERLY, SOUTHERLY, ARD :
SOUTHEASTERLY DF AND PARALLEL WITH THE SAID MEAN HIGH WATER LINE) THENCE ALONG SAID
LANNWARD AND PARALLEL LINE FOR THE FOLLOWING DESCRIBED COURSES: §.34°'2049°F. FOR 5104
FEETt N.45°31'58°E, FOR 61.65 FLET) ME2"34'20°E. FOR 84,44 FECT; N.9'04°00°E. FOR 64.04 FEET)
MI2°2B'20°E, FOR 64,75 FECTy M4119'22°E. FOR 47.13 FEET; NO0'16°41'E, FOR 4215 FEET)
M.OGTIS'RI'E, FOR 73.63 FEET) M35°24'S4’E. FOR 2558 FEET; N.G6&'2521°E, FOR 29.40 FEET)
W.55°15°28"E, FOR 29,73 FELT) MI2*46°25°W, FOR 839 FEET; N73'17°43°E. FOR 8222 FEET)
N.73°34'58°E. FOR 80.32 FEETy 5.06'40°29°E, FOR 12.4% FEET) S.58°4B'4&6°E, FOR 1205 FEET)
SA6'00°35°E, FOR 1Li8 FEET) $.20°53'25°£, FOR 12.23 FEET; 5.25'17'24'E. FOR 1176 FEET)
$,19°05'32'E, FOR 23.57 FEET) S14*59'57°FE, FOR 9.97 FEET) S.3°53'DBE. SL44 FEET) SJ41°PI'19°E.
FOR 5145 FEET; S.03‘08°09°E. FOR 103,79 FEET; S01'26'06°W. FOR 12524 FEET TO THE SAID
SOUTHEASTERLY LIME OF BAY HARBOUR CLUD, A COMDOMENIUM) THEWCE N.SB°32°00°E. ALONG SATD
SOUTHEASTERLY LINE FOR 119 FEET 7O THE POINT OF BEGINNING,

EONSERVATION EASEMENT AREA CONTAINS 1,179 SQUARE FEET MORE OF LESS.

SUBJECT TD ALL EASEMENT, SETDACKS, RESTRICTIONS, RESERVATIONS, AMD RIPARIAM RIGHTS OF
RECORD,

BEARINGS HEREIMADOVE MENTIOMED ARE ASSUMED DASED ON THE CONDOMINIUM PLAT FOR DAY
HARBOR CLUB, A COMDOMINIUM, SOUTHEASTERLY LINE OF THE CONDOMINIUM= N.SB*32/00°E.

IExhilit &
CERTIFICATION PoPage 7 of 9 Pages

CERT} ;b‘rn- /»w HARUOR CLUSB, A CONDOMIMIUH BOT Tile Na. 360022545
Y
BV w—/ ' ffZ—»————

RONALD J HIMES ¢'OR THE FIRH ]
FLORIDA LICEMSED SURVEYDR AU MAFPER HUMDER PSH3949

TS SKETCH OF NESCRIPTINH IS5 1N CONPLIANGE WITED TIE HIMINIGA
TECHWICAL STAMDARDS NMURUSUAHT TU CHAPTECHR GLGI7-G, FLORIDA
ADMINISTRATIVE CODE.

DATE PREPARCD OCTODER D, 2091

AS_USED IN THIS CERTIFICATIOM 'CERTIFY* MEANS TO STATE DR DECLARE
A PROFESSIONAL OPINION OF COMDITIONS REGARDING THOSE FACTS OR

FIiMDIMGS WHICH ARE THE SUDJECT OF THE CERTIFICATION AM@ DOES HOT
CONSTITUTE A WARRANTY {JR GUARANTEE, EITHER EXPRESSED OR IMPLIED.

HOT WALED V['IHEIU? TIE SIGHATURE AND THE CORIGINAL RAISED SEAL OF
A FLORIDA LECENSERD SURVEYDR AND MAPPER.

SHEET L OF B
TALFAR FoM REvieoiy DAL
B S M OAY HARDDR CLUD, A COHDOHIMIUM 1
' ' * i F.0./rAcr
AURCH SURVEYING & WAPPING IHC, 4724008
1773 WLGACSON DOKALVAND, FT, UYENS, FLOADA 1int
PIOIL: {T41)-357-110¢  FAX (441]-217-01 71 s DAL




BEUK 03708

HEE 2354
T .

LEGEND 3 . ]
Q= OFFICIAL RCCORDS pOOK SECTION 25, TDWHSHIP 47 SOUTH, RANGE 24 CaAST
EXISTHIG DOCIS= 4'%ps5* N

- UNLESS NOTED OTHERWVISE
HHW= HEAN HIGH WATER

' BROADWAY CHANNEL
Iy e DA o hoowke pne SUCHERGED LAND
.= . Lo :
ligge ' SLIP NUHDER LEASE AREA o "N Sl ELh oo ST
NOTES) ;

1) PROPOSCD HARGINA

1 n
® e~ CIKHITEL. HARKER
L DUCK (DASHEDY IS 4rwing- s ‘ T,
2) CROSS HATCHED DOCKS TO IE REMOVED e Y 506 i0RE. paap
. B \rf./’ b o B
s -

SO0°40%4E E. 2L41"

S.A6°007S5°E, (D¢

$.20°53'25°E, 16.96"

Gt

BB 5
osED At | wl
'x‘“ugqc\’» o - 1%

SasveiE 1aan

ko o
. 'I.'u'_ s -~ 15452 <
SAFC UPLAND LINC (ELEVATION=1.9 FCETY | Y - & ud
HGVD, 1939, 10T INTEHEED TO BE LEGAL: H) —~ o, 900
IOUNDARY DCTWEEN PRIVATE AND STATE P S Ty
DWNERSHIP, I & g
. * -
! :
e \M
a ann_ B
g

5.19°63'52°E, 2572
optat’ AT

- E4'5'5T'L 1109
./l
s T
s © g OHCRETE m 0
N puct (L
iz ,/ pLack ST 2%
£/ ! e
Do / : HATURAL
)L' g SUORELINE 1

pspineT

. n 'i‘\
DAY HARIOR CLUR g s )
/ A COHICHMINIUK ARE e
; ORr 1690, FAGE 281 i u [ na [
) E il A
/ cepa1ot k=] = .
, %\% bt ﬁ E) u a
i - 4 =] L
Y ol L3N [ -]
. LINE TAULE cih ’l"l s
A= K1£'59°577Y, 9.55° ?ﬂ""' I 1)
I= HJ9'05'S2°W, 2367 al, = =5
Co HES!HT24%Y, Lo A 4 B
b= M20°53°25°V, 12.41° cil ASPIALS PR
3 E= HAS'DO'S5'W, 1144 A i N
Fe 4.55°40°46°Y, 241"
© B / 13= HB6"A0'29°V. 200" o
i Ge SI24025°E, 40 1. ! N
Ha £73417443°v, 50.00° u
- 2% t= §57°09°28", 3557 ! WCRETE R |
i 18 STORY COL e Re A1
5 S pLock STR Bl 1.
- ] ) p——— =
g t g5 fd =
5 il |~ g 5
& i | z E
aa R TE
h‘ e e
Y] - [
N [}
b iz 8
—= a
! =, "
t & B
S
k _RAZISTUSE 13607 h 10.0 [
oy B PUINT OF BEGINHING- 230
a, Bl li= 735360 P Taeas-v
sr.‘s:‘fl‘;‘é"“ - o 70i2 ps0z
e
g B
¢ 7
i fm—m———1
i
i [
i
!
f T
|
|
P lxhibit 13

: Pape 9 ol'Y Papes )
23 BOT File No, 3600225435 IC PURPOSE SURVEY
EASE AREA= 16,4461 SOUARE FCCT

3t DHICHSIMGE SHOWI NEACON ARC 1M FCET AR DCEINALS THERGHT. 0 THC LINEAN FOGTASE OF THC SIGRCLINT LT 1o FECT,
2 BCARINGS SIKVH HCRCOIE AR ASSLMCD BASED OH THE- CONDCITIN 6} THL kil LI AS RCTEACHCCH HERCINN VAT APPIOVES 0¥ A PIENE CINSCHYWATIL
PLAT IR BAY HARDOA CLUD, A CONDOMINUA SELY LiNE= ISE"J200°C VI DIVG TS, p3H VITH TIC FLOALOA DCRATTILHT 1 EGVIRLEICH AL
2) THIS SAECIFIC PLUAPOST SURVEY 15 HANE FOA THE PLOPHSE TP PROTECHUN, SURCAUY OF SURVEVING AND HAPTIIS,
FLICAIFING VIIAE POATIL S0 THL SUDHCAGED LAND LEASE ATEA 1 1N S LIS AS NCTERCNCED HEACOI WAS APPRIVED ©F A FIOOC GISCRVAL DI
HIGUT, At llml-nl‘lhm\! CIANNCLE. e — S VI UG TIERIDSIEL P WX THD FLUMINA LCRAREWHT W5 €1 ERITIEIT AL
4 PUMIT DF ACKIAANG STATC PLANE COGRBINALLS WCRE ODTANCD WSH ARP 1,
KOS, DALE FUINT 15 LLC COWITT COVIANL PITE TELIC oy sarR 60, FRADTCCTM, SUSICAY BF SURVEYING AMD 1T 14 e oy i
1927 DASLM, 1283 <1990 GFS ADJUSTICCIAND, FLAMIDA WEST ZOUC SMEET 2 OF 2
LR AL o FOEO svaca goar_sue wmoons |y DR
B.S.M DAY 1ARDOR €LUB, A COHDOHIRIUM DILETED RUPLIEATE *STAICT T WOTE | 1dt4rzasz
o fofrac TIoEE LIAME pmi) 1o Arassony
BuncH SLIJRVEYIHG & MAPPING INC. 4724-002 AEDCD JEIES © DAY 7 Ts2572002
FI33 GCENLEOT BOXULVALD, 'L UYDlis, roama el T -
OO {#1]~23741100  FAZ: {B41}-130u0173 e ow RCVISCD LEGCHD Arzssam2
LOGOL 1"=5601 1071672001 AUVARE D T o ven aree. sae - I




LEGEND

OWHERSHIP,

G
PRU{;SC&

Adbuehment A
Page [ al 11 Pupes
SSLLI NOL 36022545

HDIES

1y DIHENSIE SHIWH BIEREDN ARE WM TELT

£) BEARINGS SHOWH HLREON ARE ASSUNT
PLAT FOR DAY HAREOR CLiUD, A COIDTMGN

HOGUT AN BROADVAY CHAMHELS,
4y POIMT_OF D
GP5, BALI

OR= OFFICIAL RECARDS BOOK
EXISTING DOCKS= 4'x25'

UNLESS NOTED OTHERWISE
HHw= HEAN HIGH WATER

HOT INTEMDED TO NE LEGAL
HOUNDBARY HETWEEH PRIVATL AND STATE

L
- wap i
eyl

HATURAL \
SHORELINE |

=

BAY HARBOR CLUB

SECTION 25, TOWNSHIP 47 SOUTH, RANGE 24 EAST

BROADWAY CHANNEL
SUL= SAFE UPLAND LIME SUBMERGED LAND
g!ﬂ #= EXISTING B' HOORING PILING T FPROXIKATE DRIGIHAL SHL i
17=&0" 1= SLIP HUMBER LEASE AREA o e "0 ShavH B EODBIAIA FLAT
= A - u
NOTES: ai,_ﬂr'*i,/ G, HATKER
1> PROPOSED MARGINAL DOCK (DASHED 15 4'xl00 s GREEll &
2) CROSS HATCHED DOCKS ¥0 DE REMOVED \fq.\ﬁi"‘ﬁ Y 5.06740°29°E. 23.38°
S
(A @\,’5/ g2k & £50°40°46°E. 2LAI"
16 W =gt
s s
SATE UPLANT LINE (ELEVATION=/9 FECT) i
NGVE, 1929,

$.446°00'S5°E, 1B.OL°

/ S2B'STEST. 16.96'

5.25"17'24°E. 1338’

5.19°05'S2°E, 25.22*

A4'SSTIE, 109"
bl

: o
in

5 =
A CONDOMINIUM \ wor
OR: 1688, PAGE 281 =]
& i el
5 S o
<\cl 4
i 5
LINE TAILE E.l"l-’nl : v
= H14°55'57'W, 9.45° =N ; &
B= Ni9'DS'S2"W, 23,67 e RO e
C= Na5'17'24°W, 1.85° a1 R
D= HEE"53E5'W. 2.4 g% &
E= HAG'00'55'W, 1144 21*
Fa NS5B* 486V, 1241 ——
3= NE6"4D'3TV. 12.50° 3
G= §)a*46'85°E,  4.00° 1 .
b SRR B \ R =
e TR L Mo N
RY co =
18 STHRL JUCTURE 218 ]
pLOCK S Bla " 1,
th —_
SE. [ =
ol e g ¥
P k] M
T -
ASP o R Y] -
el e [ =
o z
5
e 1]
d I
L] i
Lt ™
_SHETHY’E. 19617 & too—| 1
FOINT 9F BEGINNING > '-"93'j
N= 733360 I AT
€= 703412 589 a6ty

—i
—

L

e

SPECIFIC PURPOSE SURVEY
SUDMERGED LAND LEASE AREA= 16,446+ SOUARE FEET

AHE OFCINALE THCREDF,

5 TE LITAR FOOTAGE OF THG SHOACLIMC IS 1OMm FLET.
Th TASED f THE COHDOHIR I3 iug WV LI
I SE'LY LINE= 1L80°32°00°E Ut
23 TS SPCEIFIC PURPOSE SURVEY 15 HADC FOR THE PURROSE
IESCATIING THAT PORTIDN Or THE SUBMCRGED LAKD LEAST

NE AS REFLRCUCET HEAEDN WAS A
L DOUG THOHPS
18
ARCA TH

APPROVED Y A FHDIE CIMISERVATION
30N, PRK WITIL HIE FLOIIZA DEMARFHEHT oF EWVIRNHKCITAL
PROTECTIOG, SURCAY 1IF SURVEYIIG ANE HAPPIMC.

n E\f S LIE
- rI':I.'ﬂrl'l?llli'ﬁ STATE PLANE LEGATINATLS WERE ODTAINED USING

A5 RLFERCICER KEREON WAS APPROVCD 3Y A PROSC COUSTAVAFIGH
1TH DOUG THOKPSDHN, PSH WiTH THE FLOA
OINY 15 LEE COUNTY LOAMRRGL POUOT DESIGHATION

DA DLPARTIGCIT UF CHVIRGIMENTAL
I PROSECTION, GURCAL OF SURVEYHIG AND HAPFRIG.
937 BATUM, 1903 {1990 GPS ADJUSTHEATI, FABREOA VEST IDHE, SHEET 2 OF 2
P ANLD POl ROVIDS: e DOAT SLIP HUNEERS 13 ea
B.S. M BAY HARDOR CLUD, A CONDOMINIUM DELETCO DUPLIEATE *STATES I WOTE | Leass2002
| BURCK SURVEYING & MAPPING N 724-n00 e B T i
R . 4724 -naz - ADDER NOTES 5 THRU T 277542002
742 UCGACGON DOUREVAND, FT. WYERS, AOATA 33201
THOHD (941]-307-3100  TAX) {B41)~137-0175 SCALE: DATL: REVISLH LEGOHE

/2a/nen



E UPLAND LINE SUBME KUY LAND

‘ING ‘8* MOORING PILING APPRONIMATE ORIGINAL SHORELINE
" NUMBER LEASE AREA o . AS SHOWM ON CONDOHINIUM PLAT
.{\_:\\* - 8
[ESt \5‘9“% ,/ CHANNEL
ro1nn SFa GREEN
NAL DOCK (DASHED) IS 4 =100 @\“g‘s
DGCKS TO BE REMOVED SRt AN S.06°40'29°C, 23.38
= 5.58°48°46"E. 21.4Y
%,
/ATION=19 FEET> i v S.46°00'55°E. 1801
€0 TO BE LEGAL ]
ATE AND STATE ] £2B'S3'25°E. 164

R i NATURAL
;c’ SHORELINE
=1
Z
= .
=L
'E; s BAY HARBOR CLUB
5 A CONDOMINIUM
OR: 1698, PAGE 2817
£
£ 1
Ly
] g\
2\e
oim
LINE TABLE i
A= Ni4°5957°W. 9.95 g\m
B= MATT0TS2'W. 2367 AT
£= N25%17'24'W, 11.BY tafh
D= NEB'33'25V. 124l L w3
E= NA4G6'00°S5 W, 1144° A L
F= MSB 48746V, 1241 ool |\ b
13= N.BG 409"V, 1290 \ :nuu-w:m (i
G= S.I2°46'25'E. 4.0 - (1T 0 fea
H= §.73*17°43*W. S0.00° i sTEPS | 1M
1= £57°09'29°W, 2557’ =
> m
Sl °
=( ha
n
2§
s° ..
i & =
1 Bl
m ny
o .
& x|
\ i
a3 y G *
o
&L R0
< o o FOINT OF BEGINMING 2.5
S M= 735360 —%
- ot “h}]\—.\_eba‘ 703112 :
I[:Q?" 561319?&' ]
. 6\ a
> -
R
i) %46‘ Adigchmeat A ) N Eﬁ
(‘}0{7 -p&% Page THol 11 Pages 1'2%“‘
5 O §81,1, NO. 3610122545 .
2,555 %
3% - D _
20 0, o
£ = A
0o
6 ]
4.




